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Contract No.
1&-06-200-&019&

UNITED STATES
DEPARTMENT OF THE INTERIOR
. BUREAU OF RECLAMATION
Central Valley Project, California

CONTRACT EETWEEN THE UNITED STATES OF AMERICA AND
FRESNO SIOUGH WATER DISTRICT PROVIDING FOR WATER SERVICE AND
FOR _ADJUSTMENT AND SETTLEMENT OF CERTATN CLATMED WATER RIGHTS
A

THIS CONTRACT, made this _ .30 “°

day of (:lli4iiff ’
A e 32

1943 , in pursuance generally of the Act of June 17, 2 (32 stat. 388),
and acts amendatory thereof or suﬁplemuntary.thereto, all collectively
hereinafter referred to as the Federal reclamation laws, between THE
UNITED STATES OF AMERICA, hereinafter referred to as the United States,
and the FEESNO SLOUGH WATER DISTRICT, hereinafter referred to as the
District, a political subdivision of the State of California, duly
organized, existing, and acting pursuent to the laws thereof, with
its principal place of business in Tranquillity, Californis,

WITNESSETH, That:

EXPLANATORY RECITALS
WHEREAS, the United States is constructing and operating

the Central Valley Project, California, for the purpose, among others,
of furnishing water for irrigation, municipal, domestic, and other

~ beneficial uses; and
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WHEREAS, the United States has constructed the Delta-Mendota

Canal which will be operated and used, in part, for the furnishing of

- water to the District from Mendota Pool pursuvant to the terms of this

contract; and

WHERZAS, investigations of the Distriet lands and present N
water supply indicate that irrigated and irrigable lands within
the boundaries of the District are at present in need of additional

water for irrigation, and that an additional water supply to meet

- these present and potential needs can be made availablé by and

through the works constructed and to be constructed by the United
States; and

WHEREAS, the District desires to contract, pursuant

to the.Federal reclamation laws and the laws of the State of California;”fp

for the furnishing by the United States of a supplemental water ~

supply from the Central Valley Project for which the District
will make payment to the United States upon the basis, at the
rates, and pursuant to the conditions hereinafter set forth; and
WHEREAS, the District on behalf of individuals owning
lands lying within the District adjacent to Fresno Sloﬁgh has
asserted claims.that fhe construction and operation of the Central \\_,/
Valley Pfojecﬁ has interfered with claimed rights in and to the
use of the waters of the San Joaquin River by impairing the quantity

2
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thereof, and the District is authorized and willing to accept

an annual delivery of eight hundred and sixty-six (866) acre-feet

‘of water from Mendota Pool as an adjustment and settlement of

these asserted ciaims; and
WHEREAS, the District desires, in these circumstances,
to purchase a firm supply of Central Valley Project water; and
WHEREAS, iﬁvestigations of the streamflow in the Sacramento
River, the Trinity River, the American River, and the San Joaquin
River and their tributaries indicate that there will be awvailable
for furnishing to the District from Mendota Pool an additional
water supply for surface diversion and direct application for
irrigation; and
WHEREAS, the United States is willing to furnish water
service to the District from Mendota Pool, subject to the terms
and conditions following;
NOW, THEREFORE, in consideration of the mutual and dependent
covenaznts herein contained, it is mutually agreed as follows::
DEFINITIONS
1. When used herein. unless otherwise distinctly expressed
or manifestly incompatible with the intent hereof, the term:
(a) "Secretary" or "Contracting Officer" shall mean
the Secretary of the United States Department of the Interior
or his duly authorized representative;
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(b) "Project" shall mean the Central Valley Project,
California, of the Bureau of Reclamation; |
(c) "Schedule 2 water" shall mean all water delivered
without charge qnder the authority of Section 14 of the
Reclamation Project Act of 1939 (53 Stat. 1187, 1197) as a
permanent adjustment and settlement of the District's
asserted claims of rights to water in Fresno Slough tribut#ry
to the San Joaquin River in fulfillment of such rights, pﬁrsuant
to Contract No. 1Iir-1145, '"Contract for Purchase of Miller &
Lux Water Rights' dated July 27, 1939;
(d) "supplemental water" shall mean all Project water
in addition ;o Schedule 2 water delivered or required to be P
delivered under the terms and conditions of this contract; ~
(e) '"year" shall mean the calendar year;
(£) "agricultural use" shall mean use of waterlprimarily
in the commercial production of agricultural crops or livestock,
including domestic use incidental thereto, on tracts of land
operated in units of more than two (2) acres; and
(g) "municipal, industrial, and domestic use" shall | \\_//
mean use of water other than for agricultural use,

TERM OF CONTRACT--RIGHT TO USE OF WATER

2, (a) This contract shall be effective on the date first
hereinabove written and insofar as it pertains to the furnishing

of supplemental water shall remain in effect through December 23, 2003:

L
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Provided, That under terms and conditions mutually agreeable
to the parties hereto, renewals of this contract for furnishing
of supplemental water may be made for successive periods not to
‘exceed forty (40) years each. The terms and conditions of each
renewal shall be agreed upon not later than one (1) year prior
to the expiration of the then existing contract: Provided further,
That upon written request by the Distriet of the Secretary not
later than one (1) year prior to expiration of this contract,
whenever, account being taken of the amount then credited to the
costs of construction of watef supply works allocated to irrigation,
the remaining amount of costs so allocated which is properly assignable
for ultimate return by the Distriet as established by the Secretary
of the Interior pursuant to (3) of Section 1 of Public Law 84-643
(70 Stat. 483) probably can be repaid to the United States within
the term of a contract under subsection (d), Section 9 of the
1939 Reclamation Project Act (53 Stat. 1187), this contract insofar
as it pertains to the furnishing of supplemental water fbr agricultural
use may be converted to a contract under said subsection (d) upon
terms and conditions mutually agreeable to the United States and
the District.

{b) The right to the beneficial use of supplemental
water furnished to the District pursuant to the terms of Article 3

5
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and other applicable provisions of this contract and any renewal

thereof, shall not be disturbed so long as the District shall

fulfill all of its obligations under this contract and any such

renewal.

WATER TO BE FURNISHED TO THE DISTRICT _/

3. (a) Each year, commencing with the year following that

in which this contract is executed, the United States shall furnish

to the District eight hundred and sixty-six (866) acre-feet of

Schedule 2 water at times and in quantities called for as provided

in subdivision (a) of Article 4 hereof under the following basic

table:

Month
January
February
March
April
May

June
July
August
Septenber

October

Quantities in Acre-Feet
0

16
55
125
200
295
145
20 'K\_,/
10
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November 0
December ' _0
“Total 866

Provided, That in any year when (1) the forecasted full natural

inflow to Shasta Lake for the curreﬁt water year (October 1 of

the preceding year through September 30 of the current year)},

as such forecast is made by the United States, on or before February 15,
and reviewed as frequently thereafter as conditions and information-
warrant, is equal to or less than three million two hundred thousand
(3,200,000) acre-feet, or (2)rthe total accumulated actual deficiencies
below four million (4,000,000) acre-feet in the immediately prior
water year or series of successive prior water years, each of

which had inflows of less than four million (4,000,000) acre-feet,
together with the forecasted deficiency for the current water

year, exceed eight hundred thousand (800,000) acre-feet, the United
States shall furnish to the District six hundred and seventy-three
(673) acre-feet of Schedule 2 water at times and in quantities

called for as provided in subdivision (a) of Article & hereof

under the following basic table:

Month Quantities in Acre-Feet
January -0
February 13

7
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March Lo
Aprill J 100
May 155
June - - 230
July _ 115 N
August | 15
| September 5
Cctober | — 0
November 0
December -9
Total 673

For the purpose of determining (1) and (2) set out above, the
computed inflow to Shasta Lake under present upstream development
above Shasta Lake shall be used as the full natural inflow to
Shasta i.ake. In the event that major comstruction completed
aﬁové -Shasta Lake after September 1, 1963, materially alters
the present regimen of the stream systems contributing to Shasta
I;ake, the computed inflow to Shasta Lake will be adjusted to eliminate
the effect of such material alterations. The United States will
select the forecast to be used and will sutmit the details of - N
the forecast to the District. The same forecasts used by the
United States for the operation of the Project shall be used to

8
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make the forecasts hereunder. Schedule 2 water made available

by the United States for furnishing to the District in accordance

with the aforesaid schedule and not accepted by the District shall

be deemed to have been accepted by the District at the time and
in the quantities specified in said schedule. .

(b) Commencing with the year following that in which |
this contract is executed and each year thereafter during the
remainder of the term of this coﬁtract, the United States shall
furnish to the District and the District shall accept and pay
for four thousand (4,000) acre-feet of supplemental water from
Mendota Pool at the times and in the guantities specified in the
schedule submitted by the District in .accordance with subdivision (a)
of Article 4 hereof: Provided, That the parties hereto may at
any time or times by mutual agreement increase or decrease the
quantity of supplemental water required thereafter to be furnished
each year to the District by the United States during the remaining
years of the term of this contract.

(e) To the extent that additional Projeét water is available,
as determined by the Contracting Officer, and in the event the _
Distriet in any year requires a quantity of supplemental water
in addition to the quantity it is obligated to accept and pay
for, such additional water shall be furnished by the United States

9
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The furnishing by the United States and acceptance by the District

of such additional quantities of water shall neither entitle nor
obligate the District to receive such quantities in subsequent
years.

(d) If in any year, after the Contracting Officer has

approved a schedule or any revision thereof-submitted by the District

pursuant to Article 4 hereof, the Unitéd States is unable to furnish

any portion of supplemental water in the quantities and at the
times requested in the scheduie and the District does not elect
to receive and does not receive such water at other times during
such year, the District shall be entitled to an adjustmen£ as
provided in Article 6.

-TIME FOR DELIVERY OF WATER--RESALE

4. (a) Before January 1 of each year the District shall

-submit a schedule in writing to the Contracting Officer subject

to the provisions of Article 3 hereof and satisfactory to the
Contracting Officer, indicating the desired times énd quantities
for the delivery of all water pursuvant to this contract during
such year., In such schedule or revision thereof, the District
may reallocate the quantities of Schedule 2 water for the months
of February through June appearing in the applicable table in

10
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in accordance with a schedule revision submitted pursuant to Article 4.
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subdivision {a) of Article 3 hereof so long as the total for such
months does not thereby exceed the total for such months in that
table, wWithin the provisions hereof the United States shall attempt
to deliver such water in aceordance with said schedule or any -
revision thereof satisfactory to the Contracting Officer submitted
by the District within a reasonable time before the desired change
of times or quantitiés, or bﬁth, for delivery, subject to the
proﬁsions of subdivision (b) of Article 8 hereof: Provided,
That the United States shall -not. be obligated to deliver water
to the District during the months of December and January.

(b) With the written consent of the Contracting Officer

the District may exchange supplemental water in any year with

any ptlier district which has contracted with the United States
foi- water for irrigation from the Delta-Mendota Canal or Mendota

Pool, or both. No supplemental water shall be sold or otherw_ise.'

disposed of for use outside the District without the. written con-

sent of the Contracting Officer.
RATE AND METHOD OF PAYMENT FOR WATER
5. (a) Unless the Contracting Officer by written notice
before December 15 of any year shall notify the District of a
decrease in the rate of payment to be made by the District for
supplemental water to be'delivered pursuant to this contract duriﬁg
11
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the ensuing year, the rate shall be Three Dollars and Fifty Cents
($3.50) per acre-foot, |

' (b) The District shall make payments to the United States
eéch year at the rate fixed as provided in subdivision (a) of this
article for-the quantity of supplemental wutér which the Distfiét is
required to accept and pay for dgring such year pursuant to the
provisions of Article 3 hereof. Prior to the delivery.éf-supplemental
water but nﬁ latexr than February 15 the District shall pay one-halfﬁ
(1/2) of the amount payable for said water scheduled for the year
and shall pay the remainder of the amount payable for said water
at the time the quantity furnished to th; District equals the
quantity for which payment has been made, but in no event later
than July 1 of each year. Supplemental uafer requeﬁted by the
District and available for furnishing by the United States in
excess of the quantity reiuired to §e furnished pursuant to thiﬁ
contract shall be.paid for by the District at the time or times
such reque;tn are made.

{(c) In event the District is unable, fails, or refuses

to accept delivery of the quantities of water available for delivery
and required to be accepted or.paid for pursuant to this contract
or in the event the District in any year fails to submit a schedule
for delivery as provided im subdivision (a) of Article'4 herebf,
said inability, failure, or refusal shall not relieve the District

12
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of its obligation to pay for said water and the District agrees
to make payment therefor in the same manner as if said water had
been delivered and accepted in accordance with this contract.
ADJUSTMENTS

6. The amount of any overpayment by the Distriet by reason
of the quantity of supplemental wafer actually available for the
District during any year, as conclusively determined by the Contracting
Officer, having been less than the quantity of such water which
the District otherwise under'fhe provisions of this contract would
have been required to receive and pay for shall be applied first
to any accrued indebtedness arising out of this contract then
due and owingrto the United States by the District and any amount
of such overpayment-then remaining shall, at the option of.the
District, be refunded to the District or credited upor amounts
to become due to the United States from the District under the
provisions hereof in the ensuing year.

POINTS OF DELIVERY--MAINTENANCE OF FLOWS AND LAVELS--MEASUREMENT
AND RESPONSIBILITY FOR DISTRIBUTICN OF WATER

7. (a) The water to be furnished to the District pursuant
to this contract shall be delivered from Mendota Pool at diversion
points mutually agreed upon by the Contracting Officer and the
District.
(b) All water furnished pursuant to this contract shall
be measured by the United States at the points of delivery established

13
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'pursuanl: to subdivision (a) of this article with equipment installed,

operated, and maintained by the United States. Upon the request of

 the District the accuracy of such measurements shall be investigated

by the Contracting Officer and any errors appearing therein adjusted.
(c) The United States shall not be reponsible for the ./
control, carriage, handling, use, disposal, oi‘ distribution of water

which may be furhished at the delivery points established pursuant

to subdivision (a) of this article, nor for claim of damage of any

nature whntcoevet, including but not limited to property damage,

personal injury 6r death, arising out of or connected with the control,

carriage, handlihg, use, _dispoul, or distribution of such water beyond

such dcliviry- points: Provided, That the United States reserves the ™~
right to the use of all waste, seepsge, and return-flow water derived ~
from mpplmtti water furnished to the District hereunder which |
escapes or is discharged beyond the District's boundaries and nothing
hexein shall be ¢éonstrued as an abandonment or a relinquishment by
the Ihi.ted States of the right to use any such water, but this shall
not be construed as claiming for the United States any right, as
vaste, ueiuge, ér return flow, to water being used pursuant to this -
contract for surface irrigation or undcrgrbund storage within the V
District's boundtrie# by the District of those claiming by, through,
or wunder the District.
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(d) The United States may temporarily discontinue or

reduce the quantity of water to be furnished to the District as

herein provided for the purpose of such 1nvestigatibn, inspection,
maintenance, repair, or replacement as may be reasonably necessary

of any of the Project facilities used for the furnishing of water to

.the District or any part thereof, but so far as feasible the United

States shall give the'nistrict due notice in advance of such temporary
discontinuance or reduciion, exﬁep; in case of emefgency, in which
case no notice need be given. When serviée is resumed, to the extent
it may be possible to do so and within the ability of the District to
accept it, the United States shall deliver the quantity of water which
would have been furnished to the Disttict.in the absence of such
contingency.

UNITED STATES NOT LIABLE FOR WATER SHORTAGE

8. (a) There may occur at times during any year a shortagé in
the quantity of water available fpr furnishing to the District through
and by means of the Project, but in no event shall any lidbility accrue
against the United States or any of its officers, agents, or employees
for any damage, direct or 1ndirect,_cherefrom. In any year 1njwh1ch
there may occur such a shortage, the United States will furnish
Schedule 2 water in accordance with Article 3 hereef and reserves the
right to apportion the available supplemental water supply among the

15
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| District and others entitled under the then existing contracts to

receive water from the Delta-Mendota Canal or Mendota Pool, or both,
in accordance with_conclusive determinations of-the Contracting
Officer, as follows:

{i) A determination shall be made of the total
quantity of supplemental water agreed to be accepted during
the respective year under all contracts then in force for the
delivery of water from the Delta-Mendota Canal or Mendota |
Pool, or both, the'quantity 80 determined being hereinafter
referred to as the contractual commitments;

(11) A determination shall be made of the total
quantity of water from the Delta-Mendota Canal or Mendota
Pool, or both, which 1is in excess of the quantity necessary

© to meet the requirements of the Amended Contract for Exchange
of wWaters, No. Ilr=1144, dated March 17, 1956, as amended,
hereinafter referred to as the Exchange Contract, and which
is available for meeting the contractual commitments,. the
quantity so determined being hereinafter referred to as the
available supply:

(i1i) The total quantity of supplémeq;al wate:;agrged
to be furnished to the District by the United States during the
' reﬁpecttve year under Article 3 hereof shall be divided by.the

16
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contractual commitments, the quotient thus obtainﬁd 5eing here-
_inafter referred to as the District's contractual entitlement; and
(iv) The available supply shall be multiplied by the

District's contractual entitlement and the result shall be the
quantity of supplemental water required to be delivered by the
United States to the District for the respective year.

Insofar aa_determinad by the Contracting Officer to be pract;cable,

in the event a shortage appears probable the United States shall notify

Ehe pistrict of such deternination in advance of the irrigation season.

(b) 1In the event that in any year.thare is delivered to
the District, by reason of any uho;tase or apportionnentras provided

in subdivision (a) of this article or any discontinuance or reduction

- of service as set forth in subdivision (d) of Article 7 hereof, less

than the quantity of supplemental uaﬁer which the District otherwise
would be entitled to receive, there shall Be made an adjustment on
account of the amounts paid to the Uhitedrstatec by the District for
water for said year in a manner similar to that provided for in
Articlé 6 hereof. To the extent of such deficiency, such adjustment
shall comstitute the Qole remedy 6f the District or anyone having or
claiming to have by, through, or under the District che'risht to the
use of nﬁy of the water supply provided for herein, |

(c) The rights of the District to supplemental water under
this contract are subject to the terms of the Exchange Contract.

17
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HUNiCIBAL, INDUSTRIAL, AND DCMESTIC USE OF HATSB'FURNISHED TO DISTRICT
9. (a) Suﬁplemental water furnishedbig'gccordance with Article 3

of this contract is for agricultural use but may be furnished by the
District for mmicipal, industrial, and domestic use subject to the
terms and conditions hereinafter stated.

(b) Within thirt} (30) days after a statement therefor has
been furnished to the District by the United States, the District shall
pay for the quantity of supplemental water so used for municipal,
industrial, and domestic purpobés an ﬁdditional-auount pef acre-foot
equal to the difference between the rate paid for said water for
agricﬁltural use and Ten Dollars ($10).

(c) Supplemental water furnished by the District pursuant

to this article shall be measured by the District with equipment installed,

operated, and maintained by the District. Said equipment and its installation,

service, and use shall be approved by the Contracting Officer. The
United States shall have full and reasonable access at all reasonable
times to inspect said measuring equipment for the purpose of determining

the accuracy and condition thereof, and any errors in measurement dis-

‘closed by said inspection shall be adjusted. If said facilities are

found to be defective or inaccurate they shall be readjusted, repaired,
or replaced by the District. In the event the District neglects or
fails to make such repairs or replacements within a reasonable time as

18
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. may be necessary to satisfy the operating requirements of the

Contracting Officer, the United States may cause the repairs or
replacements to be made and the costs thereof charged to the
District, which charge the District shall pay to the United States
before April 1 of the year following that in which the cost was
incurred and a statement thereof furnished by the United States.

(d) The District shall maintain, in a manner satis.
factory to the Contracting Officer, records of the quantity of
snﬁplementai water furnished>for use pursuant to subaivision (a)
of this article and shall submit a report to the United States
before the 7th day of each month following the month in which water
is so furnished showing the quantities of waterrused.

{e) It is understood and agreed that use of water pur-
suant to this article shall not be construed in any manner as to
constitute a right or commitment during the term of this contract
or any renewal thereof for delivery of water in addition to that
p?ovided pursuant to Article 3 hereof.

QUALITY OF WATER
10. (a) The quality of water furnished under this contract
shall be the best that the United States, following its established
operating procedures, éan deliver by means of either the Delta-
Mendota Canal or the San Joaquin River or both and shall be at all

19
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times suitable irrigation water for use upon the lands served by

the District. The fact that the requirements of such water quality
are herein stated only in terms of parts per million of total dis-
solved solids should not he construed as meaning that this parti&ular
measurement of water qup}ity is the sole indication of requisite
water quality. The hgst data presently available on the character
of the possible gaurces of water supplying the Delta-Mendota Canal
indicate that as concentration changes there will be no significant
change in the character of the water with respect to the proportions
of the various constituents, However, if such water meets the fol-
lowing specific requirements it shall be deemed conclusively to be
suitable irrigation water hereunder:

(i) Daily: The quality of water shall not exceed a
mean daily value of eight hundred (800) parts per million of
total dissolved solids. The mean daily values are to be com-
puted by weighting the instantaneous values on the basis of
time of occurrence during each day;

(ii) Monthly: The quality of water shall not

exceed a mean monthly value of six hundred (600) parts per K\*‘/

million of total dissolved solids, The mean monthly value

-'is.to be computed by weighting each mean daily value of
total dissolved solids on thé basis of the quantity of water
delivered each day of the month;

20
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(ii{) Annual: The quality of water shall not exceed
& mean anhual value during the year of four hundred and fifty
(450) parts per million of total dissolved solids. The mean
annual value is to be computed by weighting each mean daily
value of total dissolved solids on the basis of quantity of
water Aelivered each day of the year; and
(iv) Five-year: The average quality of water for
any five (5) consecutive years shall not exceed a mean value
of four hundred (400) farts per million of total dissolved
solids, The 5-year average shall be computed by weighting
-each mean daily value of total dissolved solids on the basis
of quantity of water delivered each day of the five (5) con~
secutive years ending with the last year of the period.
{b) The quality of water delivered from the San Joaquin
River shall be determined at the présent location of the Whitehouse
gaging station, and from the Delta-Mendota Canal shall be measured by
a salinity recorder as presently installed in said Canal, The quality
determination made at said gaging station and the rating of said recorder
shall be from bottle samples taken twice each month from which total dis-
solved solids will be determined by chemical analysis. When water is
being delivered from the Delta;Mendota Canal and from the San Joaquin
River simultaneously, the quality of all water so delivered shall be

21
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determined by computing the weighted average quality of all water so

. delivered. All quality determinations shall be made by the Contracting

Officer. -

WATER FOLLUTION CONTROL N

11. The District agrees that it will comply fully with all

applicable Federal laws, orders, and regulations, and the laws of the

State of California, all as administered by appropriate authorities,:
concerning the pollution of s:treams s reservoirs, groundwater, or

ua.tei courses with respect to thermal pollution or the discharge of
refuse, garbagé, sewage effluent, industrial waste, o0il, mine tailings,
mineral salts, or other pollutants. The District further agrees that \

any contract it may enter into with a third party for the furnishing

- of project water will contain a similar water pollution control article.

DRAINAGE STUDIES AND FACILITIES
12. To aid in determining the source and solution of future
potential drainage problems the District shall, in a manner satis-
factory to the Contracting Officer, maintain a gfid of observation
wells and shall furnish annually to the Contracting Officer during |
the term of this contract and any renewal thereof records and
analyses of well readings as they relate to potential drainage

problems., When a continuing rise in the groundwater indicates the
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need therefor, the District shall construct drajnage works to protect

the irrigability of lands within the District.

WATER RIGHIS SETTLEMENT

13. Neither the District nor any landowner therein shall divert,
diapoﬁe of, or otherwise use San Joaquin watef under any claim of
water rights so long as the United States delivmré or is ready, able,'
and willing to deliver to the District Scﬁedule 2 water in accordince
with the terms of this contract. Performance by the United States of
its obligations hereunder with respect to the delivery of Schedule 2
watex shall release the United States from liability with respect to
such claims,

ACCESS TO FRESNO SLOUGH

14. To the extent the District has the power to grant such use,
the United States, its employees, and ite agents may use the roads
within the District as the same may exist from time to time for
ingress and egress to and from Fresno Slough,

CHARGES A GENERAL OBLIGATION--LEVIES THEREFOR

15. (a) The District as a whole is obligated to pay to the
ﬂnited States the charges becoming due as provided in this contract
notwithstanding the default in the payment to the Districi by indi-

vidual vater users of assessments, tolls, or other charges levied

by the Pistrict,

- 23
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(b) The District will cause to be levied and collected

~all necessary assessments, tolls, and other charges, and will use

all of the authority and resources of the District to meet its
cbligations hereunder.

ALL BENEFITS CONDITIONED UPON PAYMENT - N4

16, Should any assessment or assessments required by the terms

of this contract and levied by the District against any tract of land

or water user in the District and necessary to meet the obligations

of the District hereunder be Judicially determined to be irregular

or void, or should the District or ite officers be enjoined or restrained

froﬁx making. or collecting any 'a'ssessmentsi upon such land or from such

water user as provided for herein, then such tract shall have no right -

to any supplemental water furnished to the District pursuant to this \_/

contract, and no supplemental water made a.vaﬂgble by the United States

pursuant hereto-shall be furnished for the benefit of any such lands

or water users, except upon the payment by the landowner of his

assessment or & toll charge for such water, notwithstanding the

existence of any contract between the District and the owner or ovmeré

of such 'oz;act. Contracts, if any, between the District and the water

users involving su:_mlemantal tratér furnished pursuant to this contract L/

shal_i provide that such use shall be subject to the terms of. this

contract. - Zlft is further agreed that the payment of ol.mrges,a.t- the
2k |
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rate and upon the tems and conditions provided for herein is a
prerequisite to the right to the use of supplemental water furnished .
to the District pursuant to this contract, and no 1rre¢u.].arity in
levying taxes or assessments by the District nor lack of authority
in the District, whether affecting the validity of District taxes

or assessmente or not, shall be held to authorize or permit any

water user of the District to demand supplemental water made avail-

able pursuant to this contract, unless charges at the rate and upon
the terms and conditions provided therefor by the District have
been paid by such water user. -

REFUSAL OF WATFR IN CASE OF DEFAULT

17. No supplemental water shall be furnished to the District
or by the District toror for the use of any lands or parties therein
during any period in which the District may be in arrears in the
advance payment of charges accruing under this contract. Nc supple-
mental water shall be furnished to or by the District pursuant
to this contract to parties who are in arrears in the payment
to the District of any assessments, rates, tolls, or rental
charges of the District levied or established by the District and
necessary for the purpose of reising revenues to meet the payment
by the District to the United States of the District's obligation
under this contract.

25
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PENALTY FOR DELINQUENT PAYMENTS

18. The District shall pay a penalty on inat.al].mnts or

" charges vhich become delinguent computed at the rate of one-half

of one percent per month of the amount of such delinquent install-

ments or charges for each day from the date of such dal:l.nQuehcy
until patd: Provided, That no penalty shall be charged to the
District unless such delinquency continues for more than tﬁirby
(30) aaye. |

BOOKS, REGORDS' AND REPORTS
19. The District shall establish and maintain accounts and

other books and records pertaining to its financial transactions,
land use and crop production, water use, and to such other matters
as the Contracting Officer may require. Reporte thereon shall be
furnished to the United States in such form and on euch date or
dates as pay de required by the Contracting Officer. Bach party
shall have the right, during office hours, to examine and make
copies of the other party's books and official records relating
to matters covered by this contract.

CHANGES IN DISTRICT ORGANIZATION

20. (a) While this contract is in effect and excapting a total \___/

of £ifty (50) acres of inclusions or exclusions upon prior notice

to the Contrecting Officer, no change shall be made in the District,

26
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by inclusion or exclusion of lands, by dissolution, consolidation,
or merger or otherwise ’ except.. upon the Contracting Officer's
written consent thereto.

" (b) In the event lands are annexed to or excluded from
the District as provided herein, the parties hereto may by supple-
mental'agrgement increase or decrease the quantity of supplemental
water t;h:l.eh is to be f'umished by the United States to the District.

mmnwmmmmmmmmsmmnmsmms

21. (=) No supplemental water made available pursuant to this
contract shall be furnished to any excess lands as defined in Article 23
hereof unless the owners thereof shall have executed valid recordsble
contracts in form prescribed by the United States, agreeing to the
ﬁrovisions of thise article and Articles 22 and 23 of this contract,
agreeing to the appraisal provided for in Article 22 hereof, and that
such appraiesal shall be made on the basis of the actual bona fide

value of such lands at the date of the appraisal withouf reference

- to the construction of the Project, all as hereinafter provided, and

agreeing to the sale of such excess lands under terms and conditions
satisfactory to the Secretary and at prices not to exceed those fixed
as hereinafter provided. No sale of any excess lands shall carry the

right to receive supplemental water made available pursuant to this
27
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. contract unless and until the purchase price involved in such sale )

is approved by the Contracting Officer, and upon proof.of fraudulent
répresentafion asrto the true-consideration iniobted in such‘sales
the United States may instruet the District by writien notlce

to refuse to furnish any supplemental water subject to this contract

to the land involved in such fraudulent sales and the District

" thereafter shall not furnish said water to such lands.

(b) If supplemental water furnished to the.District.
pursuant to this contract reaches the underground strata of excess
land owned by a large landowner, as defined in subdivision (a)
of Article 23 hereof, who has not executed a recordable contract
apd the large landowner pumps such supplemental uéter from the
underground, the District will not be deemed to have furnished
such water to said lands within the meaning of this contract if
such water reached the underground strata of the aforesaid excess

land as an unavoidable result of the furnishing of supplemental

water by the District to nonexcess lands or to excess lands with
respect to which a recordable contract has been executed.
VALUATION AND SALE OF EXCESS LANDS

22. (a) The value of the excess irrigable lands within

“the District held in private ownership of large landowners as

defined in the next sﬁcceeding article hereof, for the purposes

28
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of this contract, sﬁall be appraised in a manner to be prescribed
by the Secretary. At the option of a large landowner, however,

the value of such land may be appraised, subject to the approval
thereof by the Secretary, by three appraisers. One of said appraisers
shall be designated by the 3ecretary and one shall be designated
by the District and the two appraisers so appointed shall name

the third. If the appraisers so designated by the Secretary and
the District are unable to agree upon the appointment of the third,
the Presiding Justice of the‘?ifth District Court of Appeal of

the State of California shall be requested to designafe the third
appraiser.

(b} The following principles shall govern the appraisal:

(i)} No value shall be given such lands on account
of the existing or prospective'possibility of securing supplemental
water from the Project; and
(ii) .The value of improvements on the land at
the time of said appraisal shall be inciuded therein, but
also shall be set forth separately in such appraisal.

(e¢) The excess land of any large landowner shall be
reappraised at the instance of the United States or at the request
of said landowner. The cost of the first two appraisals of each
tract of excess land shall be paid by the United States. The

a




[aee

W O ©® N N wm oW N

D O e e e R e e e

NN
8 R

cost of each appraisal thereafter shall be paid by the party
requesting-such appraisal.
(d) Any improvements made or placed on the appraised
landrafte: the appraisal hereinsbove provided for prior to sale ' W,
of the land by & large landowner shall be appréised in like manner.
(e) Excess irrigé.'ble lands sold by large lsndowners

within the Distriet shall not carry the right to receive supple-

. mental water made available pursuemt to this contract for such

lands end the District agrees to refuse to furnish such water to
Jands so sold until, in addition to compliance with the other
provisions hereof, a verified statement showing the sale price upon
‘any such sale shall have been filed with the District and sald sale
price is not. in excess of the apﬁraised value fixed as p'rovided
hereiﬁ.

(£) The District agrees to take all reasonsble steps
requested by the Contracting Officer to ascertain the occurrenée
and conditions of all sales of irrigable land of ia.rge landowners
in the District made subsequent to the execution of this contract
and to inform the United. States concerning the same. \—/

(g) A true copy of this contract, of each recordable:

contract executed pursua.nt to this article and Art:l.cles 21 and 23

hereof, and of each appraisal made pursuant thereto shail be furnished
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to the District by the United States and shall be maintained on

" file in the office of the District and like copies in such offices

of the Bureau of Refllnntion as may be designated by the Contracting
Officer and shall be made available for examination during the usual
office hours by all persons who may be interested therein.
EXCESS LANDS

23, (a) As used herein, the term "excess land" means that
part of the irrigable land served by the District in excess of one
bundred and sixty (160) acres held in the beneficial ownership of
any single person, whether a natural persom, a corporation, or the
beneficiary of a trust approved by the Contrlcting'OEEicer. With
respéct to land held in coownership, such as a partnership, temancy
in common, joint tenancy, or community property, the beneficial
ownership of each coowner shall be that fraction of the total acreage
held in coownership which equals the coowner's fractional interest
therein, The term "large landowner'' means an owner of excess lands,
and the term "nonexcess land" means all irrigable land served by
the District which is not excess land as defined herein.

(b) Each large landowner as a further condition precedent

to the right to receive supplemental water made available pursuant
to this contract for any of his excess land shall:

k11
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(i) Before any supplemental water is furnished by
the Di#trict ﬁo ﬁis excess land, execute a valid recordable
contract in form prescribed By the United States, agreeiﬁg_tb
the provisions contained in this article and Articles 21 and .

22 hereof and agreeing to dispose of his excess land in

accordance therewith to persons who can take title thereto as

nonexcess land as herein provided and at a price not to exceed
the approved, appraised;vqlue of such excess land and within a

period of ten (10) years after the date of the execution of said

recordable contract and agreeing further that if said land is not

80 disposed of within said period of ten (10) years, the Secretary
shall have the power to dispose of said land at the appraised value

thereof fixed as provided herein or such lower price as may be

_approved by the owner of such land, subject to the same conditions

on behalf of such large landounerj and the District agrees that
it will refuse to furnish said water to any large landowner other:
than fbr his nonexcess land until sﬁéh ouner meets the conditions
ptecedeﬁt herein stated;

| (ii) Hithin_thirty.(ao) days aftex the dgte of notice
from the United States requestiﬁg suchrlargé landowner to designate
hiﬁ irrigable llﬁds uithiﬁ_the Diﬁtrict which he AeSifes.fo'desig-
nate as nonexcess lands, file in the office of the District, in

32
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duplicgte, one copy thereof to be fufnishnd by the District to

the Bureau of Reclamation, his written designation and description
of lands so selected to be nonexcess land and upon failure to do
so the District shall make such dééignatiﬂn and mail a notice
thereof to such large landowner, and in the event the District
fails to act within such period of time as the Contracting Officer
considers reasonable, such designatiom will be made by the
Contracting Officer, who will mail a notice thereof to the District
and the large landowmer, !he_large landowvner shall become bound
by any such action on the part of the Distriét or the Contracting
Officer and the District will furnish said water only to fhe land
so designated to be nonexcess land. A large landowmer may, with
the consent of the Contracting Officer, designate land other than
that previously designated as nonexcess iand: Provided, Tha:_nn
equal acredge of the land previoﬁsly designated as nonexcess shall,
upon such new designation, become exc?sa land thereafter subject
to the provisions of this article and Articles 21 and 22 of this
contract and sﬁnll be described in an smendment of such recordable
contract as may have been executed by the large landowner in the
same manner as if such land had been excess land at the time of

the original designation,
AMENDMENT OF FEDERAL RECLAMATION LAWS

24, In the event that the Congress of the United States repeals

the so-cailed excess-land provisions of the Federal reclamation
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laws, Articles 21, 22, and 23 of this contract will no lqnger be
of any force or effect, and, in the event that the CongreSs amends
the excess-land provisions or othér provisions of the Federél
reclamation laws, the United Statés agrees, at the option of the _
Distriet, to negotiate amendments of appfopriate artieles of this e
contract, all consistently with the provisions of such repeal -
or amendment. | _

WATER ACQUIRED BY DISTRICT bTHER THAN FROM THE UNITED STATES

25. (a) Supplemenﬁal water furnished pursuant to the terms

of this contract may be transported by means of the”same distribution
facilities used for Schedule 2 water and other water now available
or which may bécome available to the District or landowners within
the District other than pursuant to the terms of this contract
for the reason that the Contracting Officer has determined that
such mingling is necessary to avoid a duplication of facilities.
Notwithstanding such mingling of water, the provisicns of this
cdntract relating to supplemental water shall be applicable to
the éuantity of supplemental water furnished to the Distriet pursuant
to the terms hereof, but such mingling of water shall noﬁ in any
manner subject to the provisions of this contract relating to
Supplemental water ahy Séhedﬁle 2 wﬁter of:any other quantity
of water acquired by or available to the District or landowners
within the District other than from the United States.



(b) With respect to the distribution facilities or
portions thereof in which mingling is permitted as provided in

subdivision (a) hereof, the District:
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(i} Will be responsible for the operation and
maintenance of separate outlets from the distribution system
for nonexcess and excess lands as defined in Article 23 hereof.
At the requesﬁ,of the Contracting Officer, the Distridt will

be responsible for the installation, operation, and maintenance

of water-measuring equipment at delivery points to excess

lands and, further, will be responsible for the instaliation,

"~ operation, and maintenance of similar equipment for measuring

the water available to the District or landowners within

the District other than supplemental water and the Contracting
Officer may check and inspect said equipment at any time;

and .

(ii) Agrees that the quantity of supplemental
water furnished to it by the United States during each 24-hour
period will be delivered by the District onlj to eligible
land through the aforesaid outlets to eligible lands. The
Distriet shall be deemed to be in breach of this article
and Articles 21, 22, and 23 of this contract if at any time
there is furnished to all excess lands not covered by recordable
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contracts and served by the distribution facilities or portions
‘thereof in which mingling is permitted, a quantity of water
which is greater than the Schedule 2 water and that which
the Distriet or landowners within the District have introduced
into said system from the supply available other than the
supﬁlemental supply pursuant to this contract. For purposes
of this article only, the quantity of Schedule 2 water for
each 2i-hour period in any month shall be derived by dividing
‘the Schedule 2 water fox'; that month by the number of days
in that month: ‘g;%ded, That in August and September the
District may schedule releases in specific quantities of
supplemental water and Schedule 2 water within the entitlements
for each month.
CONTINGENT ON APPROPRIATION OR ATLOTMENT OF FUNDS
26. The expenditure of any money or the performance of any
work by the United States hereunder which may require appropriation
of money by the Congress or the allotment of funds shall be contingent
upon such appropriation or allotment being made. The failure
of the Congress so to appropriate funds or the absence of any
allotment of funds shall not relieve the District from any obligations
then accrued under this contract and no liability shall accrue
to the United States in case such funds are not appz;opria'ted or
allotted.
36
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OFFICIALS NOT IO BENRFIL
27. (i)ﬁ No Member of or Delegate to Congress or Resident
Commissioner shall be admitted to any share or part of this contract
or to any benefit that may arise herefrom, but this restriction shall
not be construed to extend to ﬁhis contract 1f'mnde with a corporation
oT company ior its 3@:&1 benefit,

{b) No officill of the District shall receive any benefit
that may arise by reasom of th;s contract other than #s a landowner
within the District and in the same manner as other landowners within
the District.

‘ NOTICES

28, (a) Any notice authorized or required to be given to the
United States shall be deemed to have been given when mailed, postage
prepaid, or delivered to the Regional Director, Region 2, Bureau of
Reclamation, Post Office Box 15011, Sacramento, Californis 95813,
Any notice suthorized or required to be given to the District shall
be deemed to have been given vhen mailed in a postage-prepaid or
franked envelope, or delivered to the Fresno Slough Water District,
Post Office Box 67, Tranquillity, California. This ariicle shall not
preclude the effective service of any such notice or announcement by
other means, |

(b) The designation of the addressee or the address given
above mﬁy be changed by notice given in the same manner as provided

in this article for other notices.
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ASSIGNMENT LIMETED—-SUCGE§§QRS AND ASSIGNS OBLIGATED
29, . The provisions of this contract shall apply to and

bind the successors and aésigns of the parties hereto, but no

assigrnment or transfer of this contract or any part or interest

therein shall be valid until approved by the Secretary.

REMEDIES UNDER CONTRACT NOT EXCLUSIVE--WAIVERS
© 30. Nothing contained in this contract shall be construed
as in any manner.abridging; limiting, or depriving the United
States of any means of enforcing any remedy, either at law or
in equity, for the breach of any of the provisions hereof which
it would otherwise have. Any waiver at any time by either party

to this contract of its rights with respect to a default, or

 any matter arising in comnection with this contract, shall not

be deemed bo be a waiver with respect to any subsequent default

or matter.

DETERMINATIONS
31. (a) Where the terms of this contract provide for action
to be based'upon'the opinion or determination of either party
to this contract, whether or not stated to be conclusive, said
terms shall not be construed as permitting such action to be

predicated upon arbitrary, capricious, or unreasonable opinions

or determinations.
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{(b) In thé event the District questions any factual deter-
mination mnde by any representative of the Secretary as required in
the administration of this contr;ct, any findings as to the facts in
dispute thereafter made by the Secretary shall be made only after
consultation with the District's Board of Directors,

(¢) Except as otherwise provided herein, the Secretary's
decision on all questions of fact arising under this contract shall
be conclusive and binding upon Fhe parties hereto.

 RULES AND BEGULATIONS

32, The United States may prescribe and from time to time may
wodify rules and regulations not inconsistent with terms of this
contract to carry out its purposes.

ASSURANCE RELATING TO VALIDITY OF CONTRACT

33, Promptly after the execution and delivery of this contract
the District shall file and prosecute to a final decree, including any
appeal thefefron to the highest court of the State of California, in

a court of competent jurisdiction a special proceeding for the judicial

~examination, approval, and confirmation of the proceedings had for the

organization of the District and the proceedings of the District Board
of Directors and of the District leading up to and including the making
of this contract and the validity of the provisions thereof; and this
contract shall not be binding on the United States until said District

- 39
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. benefits of, or be otherwise subjected to discrimination under any

organization, proceedings, and contract shall have been so confirmed
by a court of canpeteﬂt jurisdiction or pending appellate action in
ﬁy court 1f ground for appeal be laid.
CIVIL RIGHTS ACT OF 1964 AN
34. (a) The District hereby agrees that it will comply with

Title VI of the Civil Rights Act of 1964 (P.L. 88-352) and all

i_requiranents imposed by or pursuant to the Department of the Interior

Regulation {43 CFR 17} issued pursuant to that title, to the end
that, in accordance with Title VI of that Act and the Regulation,
no person in the Unitéd States shall, on the ground of race, color,

or nntioﬁal_orlgin be excluded from participation in, be denied the

—

' program or activity for which the District receives financial assis-

tance from the Bureau of lcélanation and hereby gives assurance
that it will immediatély take any measures to effectuste this agreement.
(b) If any real property or structure thereon is provided
or improved with the &id of Federal financial assistance extended
to the District by thé Bureau of Reclamation, this assurance obli.
gates'the Distrtct,.otrin the case of any transfer of such property, \\_,j
any transfe:ﬁe_for the period during which the real property or
structure is used for a purpose involving the provision of similar
services or benefits. If any pgraonal property i8 so provided, this
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assurance obligstes the District for the period during which it
retains ownership or possession of the property. In all 6th¢r
cases, this assurance obligates the District for the period dﬁring
which the ?edéral finpncial assistance 1s extended to it by the
Bureau of Reclamation,

(¢) This assurance is given in consideration of and fof
the purpose of obtaining any and all Federal grants, loans, contracts,
property, discounts, or other Federal financial assistance extended |
after the date hereof to the District by the Bureau of Reclamation,
including installment payments after such date on account of arrange-
ments for Federal financial assistance which were approved before
such date, The District recognizes and agrees that such Federal
financial assistance will be extended in relisnce on the representa-
tions and agreements made in this assurance, and that the United
States shall reserve the right to seek judicial enforcement of this
assurance, This assurance is binding on the District, its successors,

transferees, and assignees.
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IN WITNESS WHEREOF, the parties hereto have executed this

contract the day and year first above written.

7 . | | /
’éﬁ J/‘ /,,f/w - THE UNITED STATES OF AMERICA \_/

appde W* °“' ' . éF_ _

h@j\é% Regional Director, Region 2
) Bureau of Reclamation

FRESNO SLOUGH WATER DISTRICT

w i (o ledi

(SEAL)
Atteot; _ | | , o \—/
_ cretqiy/ .
\__J
42
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' ' 1 FRESNO SLOUGH WATER DISTRICT
2 RESOLUTION NO, 68-2
3
4 WHEREAS, the FRESNO SL,OUGH WATER DISTRICT and the UNITED
_ 5| STATES OF AMERICA have negotiated a water gervice contract; and
2 6 WHEREAS, said contract is entitled "R. O, Draft 1/5-1967, Rev. W,
7| ©. 3/31-1087, UNITED STATES DEPARTMENT OF THE INTERIOR, BUREAY
8| OF RECLAMATION, Central Valley Project, California, CONTRACT
9| BETWEEN THE UNITED STATES OF AMERICA AND FRESNO SLOUGH WATER
10| DISTRICT PROVIDING FOR WATER SERVICE AND FOR ADJUSTMENT. AND
11| SETTLEMENT OF CERTAIN CLAIMED WATER RIGHTS"; and
B WHEREAS, said contract has heretofore been approved as to form;
13| and '
14 WHEREAS, the California Districts Securities Commission has
151 jgmued its report authorizing the execution of said contract by the District;
= 16| ang
17 WHEREAS, it is to the best interest of the District that said contract
18 pe executed and that an action for confirmation thereof by instituted.
19 . NOwW, THEREFORE, BE IT RESOLVED:
20 1. That the President and Secretary of the FRESNQ SLOUGH WATER
21 DISTRICT are authorized, en:ipowered and directed to execute said contract
22| on behalf of said District,
23] 3. Thatafter execution of said contract by the UNITED STATES,
2 241 that the Secretary of the District, and DENSLOW GREEN, the attorney for
25 _ the District, are authorized, empowered and directed to file and prosecute
26 ‘to a final decree, including any appeal therefrom to the highest Court of the
27 State of Californie, a special proceeding for the judicial examination, .
28 approval and confirmation of the proceedings had for the organization of the
23 District and the proceedings of the Board of Directors and the District lead=-
501 ing up to and including the making of said contract and the validity of the
ﬁ _ 31 provigions thereof,
! - G - |
rripviiny 1-
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26
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LAW OrfmE or
SHERWDOD &

28

29/

30

3L

32

DENELOW GREEN
13 SOUTH © BTREET
MADERA, EALIFORMIA

ORCHARD 4-5656

: Résol;;tion duly and regularly adopted by the Board of Directors of the

The foregoing Resolution was unanimously duly and regularly adopted |

at a regular meeting of the Board of Directors of the FRESNO SLOUGH
WATER DISTRICT, held on thé 12th day of Julty, 1968, at the office of said
District, upon the movhm of Dxrector Harry Marchini, seconded by Director
Marvm Davis upon the following vote:
' AYES: Directors Harry Marchini, Marvin Davis, Pete Marchini and
Martin Costa:les.
NOES: Directors - None
ABSENT: Director - Joe Machado

/s] Harry Marchini
T Secretary
FRESNO SLOUGH WATER DISTRICT

Appro-ved:

/ s/ Martin Costales
- President

I hereby certify that the foregoing is a true and correct copy of the

FRESNO SLOUGH WATER DISTRICT at their regular meeting held on
July 12, 1968, '

Dated: July 12, 1968,






